SPECIAL ORDINANCE NO. 28, 2018 CETY CL FR K

FILED

AUG 15 2018

AN ORDINANCE VACATING A PORTION OF FOURTH STREELT,

LOCATED IN THE CITY OF TERRE HAUTE, VIGO COUNTY, INDIANA.

BE IT ORDERED by the Common Council of the Cit of Terre Haute, Indiana.

SECTION 1, Pursuant to the provisions of 1.C. 36-7-3-12, it is desired and

A part of the southeast quarter of Section 33, Township 12 North, Range 9
West, Vigo County, Indiana described as follows:

Beginning at the intersection of the West right-of-way line of Fourth
Street with the Northeast right-of-way line the Indiana Railroad (formerly
CSX railroad) being 66 feet wide centered on the main (single) track;
thence South 39 degrees 59 minutes 18 seconds East along said Northeast
right-of-way line a distance of 101.01 feet to the East right-of-way line of
said Fourth Street; thence continuing said course a distance of 38.59 feet
to the North right-of-way line of Preston Street; thence North 89 degrees
05 minutes 52 seconds West along said North line a distance of 43.65 feet
to the centerline of said railroad; thence North 39 degrees 59 minutes 18
seconds West along said centerline a distance of 71.77 feet to the West
right-of-way line of said Fourth Street extended; thence North 0 degrees
03 minutes 54 seconds East along said West line a distance of 51.28 feect
to the point of beginning, containing 3,488 square feet, 0.08 acres more or
less.

Vacating a portion of Fourth Street.

deemed necessary to vacate a portion of Fourth Street located in the City of Terre Haute,
Vigo County, Indiana, which is now laid out and existing in the City of Terre Haute,
Indiana, and described as follows:

SECTION 2. Be it further ordained that said portion of said Fourth Street in the

City of Terre Haute, Indiana, above described, be and the same is vacated and will revert
to the Indiana Railroad Company, as the adjoining property owner, subject to the
continuation of any and all existing easement rights for public utilities.

SECTION 3. Be it further ordained that the City Clerk be, and she is hereby

directed to furnish a copy of this Ordinance to the Recorder of Vigo County, Indiana, for
recording, and to the Auditor of Vigo County, Indiana.

WHEREAS, an emergency exists for the immediate taking effect of this

Ordinance, the same shall be in full force and effect from and after its passage by the
Common Council of Terre Haute, and its approval by the Mayor and publication as by
law provided.

_____




Presented by Council Member,

Amy Auler, Council Member

Passed in open Council this _day of , 2018.

Curtis DeBaun, Council President

ATTEST:

Michelle Edwards, City Clerk

Presented by me to the Mayor of the City of Terre Haute, this  day of , 2018.

Michelle Edwards, City Clerk

Approved by me, the Mayor of the City of Terre Haute, this day of , 2018.

Duke A. Bennett, Mayor

ATTEST:

Michelle Edwards, City Clerk




PETITION FOR VACATION OF PORTION OF
FOURTH STEEET, TERRE HAUTE INDIANA

TO THE PRESIDENT AND MEMBERS OF THE
COMMON COUNCIL OF THE CITY OF TERRE
HAUTE, VIGO COUNTY, INDIANA

LADIES AND GENTLEMEN:

The Indiana Rail Road Company, an Indiana Corporation, (hereinafter referred to
as “INRD”) is the owner of land abutting a portion of Fourth Street, which is a platted
Public Road located in Terre Haute, Indiana and respectfully petitions and requests the
legislative body of the City of Terre Haute, Indiana to vacate that portion of a Public
Road described below pursuant to the various provisions of 1.C. 36-7-3-12, and in support
of this Petition would show to the Common Council of the City of Terre Haute as
follows:

1. The Indiana Rail Road Company owns and operates a commercial railway
which traverses the City of Terre Haute, Vigo County, Indiana legally described as part
of the Southeast quarter of Section 33, Township 12 North, Range 9 West, Vigo County,
Indiana including a portion of the railway that crosses 4" Street (hereinafter referred to as
the “4™ Street Crossing™).

2. That a copy of a portion of the plat of the said Public Road which runs
along the north and south side of the INRD property is attached hereto, made a part
hereof and is marked as Exhibit “A”.

3. That the portion of the Public Road to be vacated as set forth above may
be more particularly described on the attached Exhibit “B”.

4, Petitioner believes that no landowner adjoining and abutting the Public
Road to be vacated would be adversely affected by the vacation of said Public Road,
since the portion of the public road to be vacated terminates at the INRD railway and
does not nor will not serve a functional purpose to the public.

5. Petitioner proposes the vacation of the Public Road in order to allow more
efficient and effective use of Petitioner’s real estate.




6. The proposed vacation would not hinder the use of a public road by the
neighborhood in which the portion of 4" Street is located or to any contiguous roads
since INRD is the owner of the land abutting the portion of 4" Street. The proposed
vacation of a portion of 4™ Street would not make access to any adjoining street more
difficult or inconvenient as 4" Street terminates at the INRD railway. The vacation of a
portion of 4" Street would not hinder or inconvenience any member of the public’s
access to any public or private improvement or public or private building or place. The
vacation of a portion of 4" Street will not interfere in any way with fire protection or
police protection of any improvements, buildings or property located within the City of
Terre Haute, Indiana.

7. The names and addresses of all owners of land that abuts that portion of
4™ Street proposed to be vacated are:

Ricky G. Lasure, PO Box 10602, Terre Haute, Indiana 47801;
Burger Caldwell Real Estate, LLC, 2600 S. 3" Street, Terre Haute, Indiana
47802,

Notice of the proposed vacation of a portion of 4" Street has been sent by Federal
Express Certified Delivery to Ricky G. Lasure and Burger Caldwell Real Estate, LLC at
their address.

8. The Indiana Railroad agrees to pay all fees and costs associated with this
Petition and comply with all statutory requirements and reasonable request or
requirements of the Common Counsel necessary to vacate a portion of 4™ Street as
requested in this Petition.

9. The public good will not be disserved by the granting of this Petition. It is
in the best interest of the general pubic of the City of Terre Haute to grant this Petition.

WHEREAS, Petitioner, The Indiana Railroad Company respectfully requests and
petitions the Common Council of the City of Terre Haute, Indiana, after hearing on this
Petition in accordance with applicable Indiana statutes to:

a.) Adopt an Ordinance vacating that portion of 4™ Street referred to and
described on the attached Exhibit “B”, subject to existing easement rights
for public utilities;

b.) Cause the Clerk of the City of Terre Haute to furnish copies of the
Vacation Ordinance to the County Recorder of Vige County, Indiana for
recording and to the county Auditor, and to thereupon cause the Recorder
to release said Ordinance to the Vigo County Area Planning Department
for distribution in accordance with the City’s Zoning Ordinance and
Subdivision Code.

c.) For all other proper relief in the premises.




PETITIONER:

The Iadiana Rail Road Company

icheal D. Engel, VP}CFq

Amy Auler, Terre Haute Common
Council, as Petition Sponsor

Petitioner’s Address: 1500 8. Senate Avenue, Indianapolis, IN 46225,

This Petition prepared by: Thomas E. Densford, Bauer & Densford, 608 W. Third
Street, P.O. Box 1332, Bloomington, Indiana 47402-1332, (812) 334-0600.

Thomas E. Densford affirms under the penalties for perjury, that I have taken
reasonable care to redact each Social Security Number and Date of Birth in this
document, unless required by law.




EXHIBIT A
TO
PETITION FOR YACATION OF

PORTION OF FOURTH STREET,
TERRE HAUTE, INDIANA
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EXHIBIT B
TO
PETITION FOR VACATION OF

PORTION OF FOURTH STREET,
TERRE HAUTE, INDIANA
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Street Closure Legal
Description

A port of \he southeost quorter of sectlon 33,
Township 12 North, Ronge 9 West, Vigo County,
Indionc described as foliows;

Beginning at the intersection of the West
right—cf=way line of Fourth Street with the Noriheast
right—of—way line the Indigno Roilrocd (formerly CSX
railrood) being 66 fect wide centered on the main
(zingle) trock; thence South J9 cegrees S9 minutes
18 seconds East olong said Mortheost right—of=way
line o distoance of 101071 feet to the Eonl
righl—of—way line of =oid Fourth Street. thence
continuing soid course g distance of 38359 feel 1o
ihe North right—of—way line of Preston Street;
thence North 89 degrees 05 minutes 52 secends
West glong soid North line o distence of 4365 Teel
lo the centerline of tald reilroad nce Morlh 39
cegrees 59 minutes 18 seconds t along said
centerline o distonce of 71.77 feet to the West
righl—of—way line of soid Fourth Street extended;
thence North O degrees 03 minutes 54 geconcs Eest
clong soid West line o dislonce aof 51.28 feet to the
peint of begin g 3,488 square feet,
0.08 ceraz mere or less.

This plat was prepared based cn Myers Engineering survey
project TMO5-238

This is not a retracement boundary survey

Fleld Work completed 6/14/2018

no monuments sot.
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Street Closure Legal Description

A part of the southeast quarter of section 33, Township 12 North, Range 9 West, Vigo County,
Indiana described as follows;

Beginning at the intersection of the West right-of-way line of Fourth Street with the Northeast
right-of-way line the Indiana Railroad (formerly C5X railroad) being 66 feet wide centered on
the main (single) track; thence South 39 degrees 59 minutes 18 seconds East along said
Northeast right-of-way line a distance of 101.01 feet to the East right-of-way line of said Fourth
Street; thence continuing said course a distance of 38.59 feet to the North right-of-way line of
Preston Street; thence North 89 degrees 05 minutes 52 seconds West along said North line a
distance of 43.65 feet to the centerline of said railroad; thence North 39 degrees 59 minutes 18
seconds West along said centerline a distance of 71.77 feet to the West right-of-way line of sald
Fourth Street extended; thence North 0 degrees 03 minutes 54 seconds East along said West
line a distance of 51.28 feet to the point of beginning, containing 3,488 square feet, 0.08 acres
more or less,




g K ., BAUER & DENSFORD

ATTORNEYS AT Law

JawnN J. BAUER
jbauverlaw@bauerdensford.com

PracTICING Law In

THE Paris Dunning House THOMAS E. DENSFORD
NarioNaL Historic REGISTER August 14, 2018 tom@bauerdensford.com
Michelle Edwards

City Clerk, City of Terre Haute
Room 102, City Halil

17 Harding Avenue

Terre Haute, IN 47807

RE: The Indiana Rail Road Company
Petition for Vacatton of Portion of Fourth Street, Terre Haute, Indiana

Dear Ms. Edwards:

Enclosed please find an original and thirteen (13) copies of a Petition for
Vacation of Portion of Fourth Street, Terre Haute, Indiana, Special Ordinance No. 28
and a check for the filing fee in the amount of Five Dollars ($5.00) tendered to the City of
Terre Haute.

Please secure the signature of Amy Auler as the Sponsor of the Pefition and
Ordinance, distribute the fully executed Petition and Ordinance to all interested parties
and return a fully executed file stamped copy of the documents to this office in the self
address stamped envelope provided.

Please confirm the Pefition will be scheduled for hearing before the Common
Council on September 6, 2018.

A copy of the Pefition along with Consents to Vacation of Portion of Public Road
were forwarded to Ricky G. Lasure and Kevin Caldwell as adjacent property owners. 1

will forward the fully executed Consents as soon as they are received.

608 WesT Tuirb STReer * PO Box 1332 « Broommcron IN 47402-1332 + 812-334-0600 « Fax 812-336-0215




Please do not hesitate to contact me, if additional information or documentation is

necessaty.
Sincerely,
Thomas E. Densford

TED/af

CC:  The Indiana Rail Road Company
Enclosures
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Receipt

The following was paid to the City of Terre Hauie, Controlier's Office.

Date: Q(Z” _
Name: &6@@&9\)1 gf M &
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Cash:
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Credit:

Total: %}f SOO

Received By: JQ MLUL/QQ




